REMARKS 

The Examiner objects to claims 24 and 33 because the term "cooling blood flow through" is 
awkward and suggests "cooling blood flowing through" as better phrasing. Applicant has 
amended claims 24 and 33 as suggested by the Examiner. 

Claims 24 - 27 are rejected under 35 USC 103 (as being unpatentable over U.S. Patent 
4,931,047 to Broadwin et al. in View of U.S. Patent 6,203,540 to Weber. The Examiner 
contends that "Broadwin et al. teach an apparatus for delivering RF energy and ultrasonic energy 
to a tissue site (abstract) with a fluid that cools the tip and the blood and tissue particles (Col.3, 
lines 57-62) .... Weber teaches an apparatus for deliveiy of energy to tissue, the energy being 
ultrasonic energy and laser delivered in pulses (Col.7, lines 40-43), The apparatus includes 
sensors for determination of tissue temperature (Fig.3,#25)." The Examiner further contends that 
"It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to use the temperature sensor and pulsed deliveiy as taught by Weber in the invention of 
Broadwin et al. as both are well known in the art of providing improved control of the energy 
delivery to tissue." 

Applicant has amended Claim 24 and dependent claims 25,26 and 27 to include the limitation 
of "a drug for moderating the degree of blood flow cooling" as described on page 8, lines 19 and 
20 of the speciflcation. Broadwin et al teaches the use of a saline irrigation fluid at the surgical 
site to cool " the vibrating tip 22 and the blood, tissue particles and other aspirated material to 
prevent the tool 20 from being damaged and to slow down the coagulation of the blood" ( Col.3. 
lines 60-63, emphasis added). Applicant respectfully submits that the use of "a drug for 
moderating the degree blood flow cooling" as stated in amended Claim 24 and new Claim 34 is 
not obvious in view of the use of saline solution for preventing " the tool 20 from being damaged 
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and to slow down the coagulation of the blood" as described in Broadwin et.al.. 

In amended Claim 25, the drug for moderating the degree of blood flow cooling is limited to 
Thorazine. Applicant includes a copy of pages 1 17 and 715 from Merriam-Webster's Medical 
Desk Dictionary defining Thorazine as a drug included in a preparation of chlorpromazine used 
as a tranquilizer to suppress the more flagrant symptoms of disturbed behavior ( as in 
schizophrenia). Applicant submits that the use of Thorazine for moderating the degree of blood 
flow cooling as stated in amended Claim 25 would not be obvious in view of the use of saline 
solution as taught by Broadwin et. al. Reconsideration of the rejection and allowance of 
currently amended Claims 24,25 and dependant Claims 26, 27 is respectfully requested. 

Claims 28-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 4, 
931, 047 to Broadwin et.al. in view of U.S. Patent 6, 203, 540 to Weber, as applied to Claim 24 
above, and further in view of U.S. Patent 6, 506, 189 to Rittman et.al.. 

Applicant submits that none of the cited prior art patents disclose the limitation in amended 
Claim 24 and new Claim 34 of" a drug for moderating the degree of blood flow cooling" and for 
the reasons discussed above, such limitation would not be obvious to one skilled in the art in 
view of the cited prior art patents. 

Reconsideration of the rejection and allowance of Claims 28-30 is respectfully requested. 

Claims 31 and 32 are rejected under 35 U.S.C. 103 (a) as being unpatentable over U.S. Patent 
4, 93 1, 047 to Broadwin et.aL in view of U.S. Patent 6, 203, 540 to Weber as applied to claim 24 
above, and further in view of U.S. Patent 5, 891, 134 to Goble et.al.. 

Applicant submits that none of the cited prior art patents disclose the limitation in amended 
Claim 24 and new Claim 34 of "a drug for moderating the degree of blood flow cooling" and for 
the reasons discussed above, such limitation would not be obvious to one skilled in the art in 
view of the cited prior art patents. 
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Reconsideration of the rejection and allowance of claims 31 and 32 is respectfully requested. 

Claim 33 is rejected under 35 U.S.C. 103 (a) as being unpatentable over U.S. Patent 6, 203, 
540 to Weber in view of U.S. Patent 4, 93 1, 047 to Broadv^rin et.al.. 

Applicant submits that none of the cited prior art patents disclose the limitation in amended 
Claim 33 and new Claim 34 of " a drug for moderating the degree of blood flow cooling" and 
for the reasons discussed above, such limitation would not be obvious to one skilled in the art in 
view of the cited prior art patents. 

Reconsideration of the rejection and allowance of amended Claim 33 and new Claim 34 is 
respectfully requested. 

Respectfully submitted 

By 

Donald E. Mahoney 

Attorney for Applicant 
Registration No. 26,639 

Wellesley, MA 02482 
Tel. No. (781)235-0081 
Feb. 21 ,2006 
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